Civil – Frequently Asked Questions

I’m scheduled for a Pre-trial.  What does that mean?
I missed my civil trial.  Now what do I do?
Can I use someone else’s credit card?
Is it ok for me to bring my child/children with me to court?
I won my Small Claims case.  When will the Defendant send me my money?
Why can’t the Court make the Defendant pay?  Isn’t that what I went to Court for?
I’m scheduled for a Pre-trial.  What does that mean?

A Civil Pretrial is a meeting prior to a Trial held by the Court with the parties to resolve various issues prior to a Trial, and if possible to seek a settlement of the Case.  At the discretion of the Judge, the Pretrial may require the presence of the parties in Court, or the Court may permit a Pretrial Conference by Telephone.  Failure to attend a Pretrial can result in either a Dismissal of the Case, if you are a Plaintiff, or the rendering of a Default Judgment against you, if you are a Defendant. 

At the Pretrial the Court will discuss with the parties, or their Counsel if represented, various issues which include:

1. Discovery – Discovery is the process by which the parties exchange  information, documents, and evidence, so that if there is a Trial, both sides know what the potential evidence is prior to a Trial.  Although Discovery may be done by agreement, the Ohio Rules of Civil Procedure also provide for the exchange of Discovery through the answering of written questions: Interrogatories; making admissions or denials of fact, Request for Admissions; having to produce documents or exhibits prior to a Trial; Request for Production of Documents.  Discovery may also include Depositions, which are meetings prior to a Trial at which a party or witness is put under oath and testifies, as if they were in Trial, so that a party may know what the probable testimony of that witness would be at Trial.

2. Summary Judgment – Summary Judgment is a process wherein either/both parties have the right to ask for a Judgment prior to a Trial.  The Ohio Rules of Civil Procedure set forth specific standards, which must be followed by the Court before Summary Judgment is granted.

3. Settlement – In all cases the parties are asked to discuss the potential of

settlement.  A Settlement is an agreement between the parties that resolves the issues of the Case without the necessity of going to Trial.  These matters can include agreement to make payment of an amount, whether the amount of the Judgment or some other figure, and the timeframe within which it may be paid.  There are many other potential forms of Settlement.  In situations where there is no disagreement as to an amount owed, but there issues as to the ability to make payment, an Agreed Journal Entry may be entered into between the parties which also can resolve the Case.

In a Civil Case there may be more than one Pretrial, as the process of Discovery and discussion of settlement can take some time.  Typically, at the conclusion of a Civil Pretrial there is understanding by the parties and the Court as to when the next Pretrial will be held.  Once a Case is ready for Trial, the Court then schedules either a Trial to the Court, known as a Bench Trial, or a Jury Trial, where the appropriate Jury Demand and deposit have been timely filed.
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I missed my civil trial.  Now what do I do?

If you are the Plaintiff, and you failed to appear at a scheduled trial date, most likely your case has been dismissed.  If you are the Defendant, and you failed to appear at a scheduled trial date, most like a judgment was rendered against you.

If your case was a small claims case, you will be receiving a Magistrate’s Decision which indicates the outcome of the case.  You can file an objection to the Magistrate’s Decision, within 14 days of receipt, indicating why you failed to appear, and request that the Judge reinstate your case.  However, be advised that because of the time constraints for filing objections, your objections may be overruled if they are not timely filed.

If your case was on the regular civil docket, you may file a request for reconsideration with the Judge, explaining the circumstances surrounding your failure to appear.  However, filing this does not extend the time to file an appeal.  If you are uncertain about what to do, you should contact an attorney immediately to discuss your rights.
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Can I use someone else’s credit card?

No, you cannot use someone else’s credit card.  The Clerk of Courts will only accept someone else’s credit card if that person is present at the time of payment.
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Is it ok for me to bring my child/children with me to court?

The court has no facilities to accommodate children.  Courtroom activities are not appropriate for children.  It is unwise and inappropriate to have your child with you in a courtroom when you are involved in a court proceeding.  Any child under the age of 12 who is present in the Justice Center must be accompanied and supervised by an adult at all times.  If you are involved in a court case, whether as a party, a witness, or a juror, make arrangements for child care ahead of time.
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I won my Small Claims case.  When will the Defendant send me my money?

Winning your judgment does not automatically mean the Defendant pays you.  You may be forced to ‘execute’ on your judgment, which means attempt to collect.  You must decide how to accomplish that as the Court only processes the forms you file.  You can obtain copies of forms for wage garnishments, bank attachments, debtor’s examinations, etc., from the Court.  You should be prepared, most ‘executions’ require you to pay filing fees to file them, and failure to pay those costs may result in your documents being returned to you.  For more information on small claims judgments, refer to the “Small Claims Procedures” section of this website.  For more information on Court Costs, see the “Court Costs” section of this website.
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Why can’t the Court make the Defendant pay?  Isn’t that what I went to Court for?

No.  The role of the Court is to determine whether or not you are entitled to the money for which you have sued.  Then, if the Defendant doesn’t pay a judgment, the Court will process the paperwork, which you file in an attempt to collect on your judgment.
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